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RESOLUTION 


No, 40/12/61-Poll(I).-The Government of India by their Resolution 
‘No. 40/12/61-Poll.I. dated the 31st October, 1961, appointed a Commission 
consisting of Shri S$. R. Das, retired Chief Justice of India, as Chairman 
and Dr. C..P. Ramaswami Aiyar and Shri M. C. Chagla as Members to 
inquire into the general question of discrimination and examine any 
charges of alleged differential treatment or grievances of the Sikhs in the 
Punjab. The Commission'was requested to report its findings by the 31st 
December, 1961, but later the time for submitting the report was extended 
at the request of the Commission up to January 31, 1962. The Commission 
submitted its report to Government on January $1, 1962. 


2. The Government of India have carefully studied the report and 
have taken note of the conclusion of the Commission that on the materials 
before it no case of discrimination against the Sikhs in the Punjab has 
been made out. 


3. Government regret to note that, as stated by the Commission which 
‘was constituted mainly in response to the agitation ¢arried on by Master 
‘Tara Singh and the Akali Dal and the demands made by them, Master 
‘Tara Singh and the Akali Dal chose not to cooperate with the Commission 
or to present any evidence before it. 


4. The Government of India take this opportunity of thanking the 
‘Chairman and the Members of the Commission and of placing on record 
their appreciation of the labours of the Commission in the task ‘entrusted 
to them. 


Ordered that the above Resolution be puplsmed in the Gazette of 
India and that the report of the Commission be published for general 
information. 


Sd/- V. VISWANATHAN, 
Secretary to the Government of India. 


New Delhi, 
February 9, 1962. 


Report of the Punjab Commission 


By its Resolution No. .40/12/61-Poll.1, dated October 31, 1961 and 
published in the Gazette of India, Part I, Section I, of November 4, 
1961, the Government of India appointed us three persons whose signa- 
tures are appended at the end of this report as a.Commission to make 
certain enquiries therein mentioned and to report its findings to the 
Government by December 31, 1961. The time for making the report 
has since been extended up to January 31, 1962. It will be convenient, 
and indeed necessary, to note and keep in view the circumstances in 
which this Commission came to be appointed. Accordingly we set out 
very briefly the bare facts as we gathered them from the various memo- 
randa filed before us but without any reference to, or comment on, 
the motives ascribed to the parties concerned. 


The demand of the Akalis, a section of the Sikh community in the 
Punjab, for a’ Punjabi Suba dates back to the days of the British ad- 
ministration in India. Instead_of taking a definite stand before the 
Cabinet Mission in 1946 the Akalis, then claiming to represent the Sikh 
majority opinion, qualified their opposition to partition by putting 
forth a proposal that in the event of partition of the country the Akalis 
would like an independent sovereign Sikh State to come into being. At 
that time there was no definite area in the undivided ‘Punjab where the 
Sikhs could claim a preponderating majority and consequently neither the 
British Government nor the Muslim League could support the Akalis’ 
claim to an independent sovereign Sikh State. This led to a feeling of 
frustration in the minds of many Sikhs of the Akali persuasion. This 
was aggravated by the partitionof India in 1947 when a large number 
of Hindus and Sikhs from West Punjab migrated to East Punjab. Soon 
after the demise of Mahatma Gandhi in 1948 the Akalis thought fit to 
merge with the Congress and the Akali Dal abjured politics and decided 
to confine its activities to religious matters. The secular basis of the 
Constitution of India and the abolition of separate electorates and 
weightages, etc., were accepted by the Akalis in the Constituent Assem- 
bly: 


It should, however, be noted that in the process of rehabilitation of 
the West Punjab refugees many Sikhs congregated and were resettled 
in what has now been called the Punjabi Region while many of the 
Hindu refugees were settled in what is known as the Hindi region. The 
result of such resettlement enabled the Akali Dal to contend that the 
Punjabi-speaking region should be constituted into a separate Sikh State. 
Accordingly during the very first elections the Akalis changed their 
mind and fought the elections on the slogan of religion and politics 
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being one and on the basis of a Punjabi Suba but could succeed only 
in winning 14 out of 154 seats in the Punjab Legislative Assembly. In 
1954 a Morcha for the attainment of what was termed a Punjabi-speak- 
ing State was launched. A compromise on the language issue, however, 
was sought to be effected by what is popularly known as the Sachar 
Formula. The Akalis, however, became restive on account of what they 
considered to be an unconscionable delay in giving effect to that Formula 
and disputes raised their heads again. A compromise was effected with 
the Government of the Punjab early in 1956 on the basis of what is 
known as the Regional Formula and the demand of a Punjabr-speaking 
State was abandoned and the Akali Dal voluntarily ceased to be a 
political body, its rank and file merging in the Congress. But on the 
eve of 1957 elections, however, Master Tara Singh, the leader of the 
Akali Dal, sought to set up canditdates on what is known as Panthic 
ticket to oppose the Sikh candidates selected by the Congress. It is 
said that not a single person was elected on the Panthic ticket, 


A year later Master Tara Singh, then-President of the Shiromani 
Gurdwara Parbandhak Committee, was yoted out of power by his own 
men who were politically aligned with the Congress. After being out- 
side politics. for a while Master Tara Singh won the Gurdwara elections 
on the political slogan of the Punjabi Suba issue and obtained control 
of the Sikh shrines. This new-found power over the Gurdwaras enabled 
Master Tara Singh to put forward another bid for a Punjabi-speaking 
State towards the end of 1960. Sant Fateh Singh, an influential mem- 
ber of the Akali High Command, undertook a fast unto death within 
the precincts of the Golden Temple on the issue of the acceptance of 
the principle of a unilingual State in the Punjab. On December 31, 
1960, the Prime Minister of India, while maintaining that Punjabi, was 
the main and dominant language of the Punjab, declined to concede 
the demand for a further division of the already truncated Punjab. 
On January 7, 1961, Master Tara Singh was released and he proceeded 
to Bhavanagar to meet the Prime Minister and requested the latter to 
declare that “it was not out of any discrimination against Punjab 
or distrust of Sikhs that the process of forming a linguistic State was 
not possible in respect of Punjab” and assured him that if such a decla- 
ration were made, he (Master Tara Singh) would ask Sant Fateh Singh to 
break his fast. Master Tara Singh also made a plea for negotiation with 
the Government after the fast was broken. To this the Prime Minister 
readily agreed and made a public declaration on January 8, 1961 to the 
effect: 


“There would be no question of discrimination against Punjab or 
distrust of the Sikhs in any matter........ Thus, the 
question of discrimination does. not and cannot arise. 
‘Indeed, I am surprised at such a suggestion.” 
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The Prime Minister added, however : 


“So far as Punjab is concerned, I am convinced that any kind of 
‘division would be very harmful to Punjab, to Sikhs, to 
Hindus and to the whole of India.” 


The Prime Minister appealed to Sant Fateh Singh to break his fast 
and expressed his readiness to discuss any matter afterwards. Master 


Tara Singh was satisfied with this and advised Sant Fateh Singh to break 
his fast which he did, 


‘There were several meetings between the Prime Minister and Sant 
Fateh Singh on February 8, 1961, March 1, 1961 and May 12, 1961. In 
all these interviews the Prime Minister assured Sant Fateh Singh that 
the Government would do everything in its power to encourage the 
Punjabi language and to see that it flourished in the Punjab and that 
he was always willing to meet Sant Fateh Singh to discuss the question 
further and to consider any specific grievance of the Sikh community. 
But so far as Punjabi Suba was.concerned, the Prime Minister made 
his position quite clear, namely, that-he had come to the conclusion 
that their demand for a Punjabi Suba could not be justified from any 
point of view. 


On and. from August 15, 1961, Master Tara Singh regorted to a fast 
‘unto death for the achievement of a Punjabi Suba. On the same day, 
the Prime Minister in his appeal to the nation on the Independence Day 
regarding national unity made a special appeal to the people of the Pun- 
jab not to be carried away by parochial feelings, by mere emotions and 
wrong sentiments and reminded them that even a good thing became 
bad if wrong means were used to achieve it. On August 21, 1961 while 
moving a motion on the Third Five Year Plan the Prime Minister 
amongst other things reiterated that it was impossible to divide the Pun- 
jab in any way. Certain correspondence that passed between the Prime 
Minister, Master Tara Singh and Sant Fateh Singh between August 10, 
1961 and August 23, 1961, in which the Prime Minister reiterated his 
views against the proposal for the creation of a Punjabi Suba, were plac- 
ed on the Table of the Lok Sabha. In his statement before the Lok 
Sabha on August 21, 1961, regarding his talks with Sant Fateh Singh, 
the Prime Minister stated that so far as the Pujabi language was concern- 
ed everything that had been asked for had been conceded and full op- 
portunities had been provided for the growth of the Punjabi language 
and that the question of demanding a Punjabi Suba in order to give 
facilities to the Punjabi language did not arise and secondly, that the 
demand for a Punjabi Suba would only be considered as a communal 
demand even though it was given a linguistic base. The Prime Minister 
further stated:— 

“It had been repeatedly said that there was discrimination against 
the Sikhs, though instances of these had not been pointed 


out. I suggested, however, that if there was any such appre- 
hension, a high level enquiry could be made into this matter 
to find out if there had been any such discrimination.” 


On August 29, 1961, the Prime Minister made a speech in the Lok 
Sabha and refuted the argument in favour of creating a Punjabi Suba on 
the analogy of the creation of the Andhra State and States of Maharashtra 
and Gujarat. The Prime Minister characterised the analogy as a false 
analogy, which bore no comparison with the problem of the Punjabi Suba 
issue. He reiterated his stand on the issue of the Punjabi Suba and dep- 
recated resort to hunger-strikes to enforce political demands. In his Press 
Conference held on September 17, 1961 the Prime Minister stated that he 
had made his Government’s position clear in the speeches he had made in 
the Lok Sabha. He referred to the two offers he had made, namely, one 
for the examination of the work of the Regional Committees by the re- 
presentatives of the Regional Committees themselves plus the representa- 
tives of the Punjab Government, and secondly a high-powered commission 
to examine the charges of discriminative’ treatment against the Sikhs, and 
stated that he stood by both of them. In answer to a question whether the 
Commission would also go into the question of the Punjabi Suba, the 
Prime Minister categorically replied that it had no business to do so for the 
Punjabi Suba question would not be referred to the Commission. As to 
how far it could creep in in some manner, he could not say and left it to 
the Commission to decide if somebody raised it. The question of the 
Punjabi Suba, according to the Prime Minister, was a political one and 
not a question of discrimination. On October 1, 1961, at the end of the 
National Integration Conference the Prime Minister referred to Master 
Tara Singh’s fast by saying that if there was any sense of grievance, feeling 
of discrimination of unfair treatment of the Sikhs, he and his Govern- 
ment were perfectly prepared to appoint a high-powered Commission to 
go into these charges of discrimination but not into a consideration 
of the Punjabi Suba Problem. On the same day a press note was issued 
by the Home Minister stating, inter alia:— 


“Various charges have been made about discrimination against the 
Sikhs in the Punjab. This has culminated in Master Tara 
Singh, the veteran Akali leader, taking the extreme step 
of a fast unto death............ In the present context of 
doubts and suspicions, the Government has given thought 
to this matter and considered it advisable, in’ accordance 
with the announcement made by the Prime Minister in Par- 
Hiament on August 28, 1961, to appoint a Commission, This: 
Commission may go into the general question of discrimina- 
tion and examine any charges of alleged differential treat-. 
ment or grievance of the Sikhs.” 
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Master Tara Singh broke his fast on October 1, 1961. On October 31, 
1961, the Government passed the Resolution appointing the present Com- 
mission and it was published in the Gazette of India of November 4, 
1961. It is against this historical background and in the light of the con- 


text that the Resolution of the Government of India should be read and 
understood. 


On November 9, 1961 the Working Committee of the Shiromani Akali 
Dal, however, passed the following Resolution:— 


“This metting of the Shiromani Akali Dal Working Committee 
feels amazed at the attitude of the Government in forming 
a High Power Commission the personnel of which is com- 
pletely different from that which was communicated to the 
negotiators, the mediators and Master Tara Singh. 


“This Committee also regrets the attitude of the Government in 
keeping vague the real issue in the terms of reference which 
led to the fast of Master. Tara Singh—the question pertain- 
ing to the non-formation of the Punjabi-speaking State as 
a clear discrimination on a social plane. 


“This Committee calls.upon the Government to make due amends 
in their attitude in the spirit as shown during the course of 
the negotiations by having a mutually agreed to personnel 
of the Commission and consider the real issue so as to enable 
the Shiromani Akali Dal to co-operate with the Commission 
and thus put forward their case for a Punjabi-speaking 
State, a cause for which they have been struggling and for 
which they have suffered immensely and which is based 
on principles of equality and justice.” 


On November 13, 1961, the Home Minister issued a statement ex- 


plaining the circumstances in which the present Commission came to be 
constituted. 


On November 18, 1961, a press note was issued from the Ministry of 
Home Affairs intimating that the Commission would commence its work 
and sit in open session on the 28th November 1961 at 11.00 A.M. in Room 
No, 12, Kotah House, Shahjahan Road, New Delhi, and that parties inte- 
rested might appear before the Commission on that date and obtain direc- 
tions for filing their statements of facts in support of their respective 
cases... The Commission met on November 28, 1961 at the appointed 
time and place. 


The following persons appeared before the Commission on November 
28, 1961:— 


1. Prof. Sher Singh, M.L.A., President, 
Wariana Lok Samiti, Rohtak. 
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2. Prof. Balraj Madhok, M. P., 
Secretary, Bharatiya Jan Sangh. 


3. Shri Krishan Lal, M. L. C., 
Punjab. 
4. Shri Chanan Ram, 
President, Punjab Pradesh Republican Party, 
Ambedkarnagar, Samraia, Ludhiana. 
5. Shri Virendra, 
Secretary, Punjab Hindi Raksa Samiti, 
Jullundur. 
6. Shri S. M. Sikri, 
Advocate General, Punjab- 
and, 
Shri Jagjit Singh, 
Legal Remembrancer, Punjab. 
7. Shri Som Nath, 
Arya Kendriya Sabha, Delhi. 
8. Shri Santosh Raj, 
Secretary, Arya Pradeshik Pratinidhi Sabha, 
Jullundur. 


9. Shri Bakshi Bhagwan Singh, 
Secretary, Khalsa Dewan, Delhi. 
10. Shri. Kanwarban Singh, 
2, Windsor Place, 
New Delhi. 


1}. Pandit Mangat Ram. 


No one appeared on behalf of Master Tara Singh or the Akali Dal nor 
anybody on behalf of any section of the Sikh community complaining of 
discrimination against them. Although no one appeared to put forward 
any complaint of discrimination against the Sikhs, the Commission did 
not want to shut out such a complaint altogether if on reconsideration 
of the matter any one should wish to come forward to place his complaint 
‘of discrimination before the Commission. The Commission directed 
that any party or organisation or individual complaining of any discrimi- 
nation against the Sikhs should file statement of facts in support of such 
cases of alleged discrimination on or before December 12, 1961. The 
Commission directed its Secretary.to forward copies of such statements 


to the Punjab Government and to such organisations and individuals as 
had appeared before the Commission on that date to rebut the charges of 
discrimination against the Sikhs’ The Punjab Government and the 
parties were directed to submit their replies, if any, on or before Decent 
ber 22, 1961. The Commission fixed the next sitting on January 3, 1962 
in New Delhi at a place and time to be announced later in the press. At 
that sitting questions were raised by several persons appearing whether 
the non-Sikhs could put forward their case of discrimination against them. 
It was pointed out that the question whether discrimination against the 
non-Sikhs was within the purview of this Commission would be consider- 
ed at its next sitting on January 8, 1962. 

The Commission thereupon adjourned till January 3, 1962. As already 
stated, the time for making the report of the Commission was thereafter 
extended up to January 31, 1962. 

No memorandum was filed by or on behalf of Master Tara Singh or 
the Akali Dal. Statements of facts, however, were filed by 83 individual 
persons, (mostly Sikhs but including some non-Sikhs) alleging individual 
grievances of discrimination A memorandum. was filed by Sardar Kartar 
Singh Chawla, Retired Assistant Advocate-General of Punjab and an Advo- 
cate of the Supreme Court of India, emphasising the corporate character 
of the Sikhs as a distinct entity entitling them to a State of their own. 
A case was also filed by Shri Bhagat Singh Chawla, an Advocate of the 
Supreme Court of India, complaining of discrimination against the Sikhs 
in public services. A memorandum signed by seven Sikh gentlemen who 
described themselves as Nationalist Sikhs was filed. The names of these 
seven gentlemen are:— 


(1) Dr. Gopal Singh. 

(2) Sardar Ajit Singh Bhatinda, M.P. 

(3) Sardar Harbans Singh Sidhu, Member, Punjab P.C.C. 

(4) Sardar Rajinder Singh Bhatia, Editor, Qami Ekta Weekly, 
President, Sikh Youth Congress and Secretary, All India 
Punjabi Conference. 

(5) Sardar Dan Singh, Ex-President, Akali Dal, Ex-Secretary, GPC., 
Member, Delhi GPC., Executive Member, Panth Sewak Dal 
and Editor, Transport Gazette. 

(6) Sardar Rattan Singh, Vice-President, Panth Sewak Dal and 
Member, Gurdwara Committee, Delhi. 

(7) Sardar Santokh Singh, President, Panth Sewak Dal and 
Member, Delhi Gurdwara Committee. 


Some of the other parties filed their memoranda refuting the case 
sought to be made out by the Nationalist Sikhs, namely, the Punjab Hindi 
Raksha Samiti, the Haryana Lok Samiti, Arya Pradeshik Pratinidhi Sabha. 
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and the All-India Bharatiya Jan Sangh and also putting forward com- 
plaints of discrimination against their communities (which were non- 
Sikhs.) Shri Abdul Gani Dar, M.L.A., also filed a memorandum com- 
plaining of discrimination against the Muslims. 
The Commission met on January 8, 1962. The parties who appeared 
before the Commission on this occasion were:-— 
(a) The seven gentlement already named representing the Nationa- 
list Sikhs. 
(b) Shri Virendra representing the Punjab Hindi Raksha Samiti. 
(c) Pandit Ram Nath Kalia representing the Punjab Hindus’ case 


Committee. 

(d) Shri Shiv Lal, President, Rashtrabhasha Samiti, Jaitu, Dist. 
Bhatinda. 

(e). Shri Balraj Madhok, M-P., Secretary, All-India Bharatiya Jan 
Sangh. " 


(f) Prof. Sher Singh, M.L.A., President, Haryana Lok Samiti. 


(g) Shri S. M. Sikri, Advocate-General, Punjab with Sardar Jagjit 
Singh, L.R. 


(h) Sardar Kartar Singh Chawla, Sardar Khazar Singh Madan, 
Sardar Kishan Singh, Sardar Duman Singh Jaiswal, Sardar 
Gurcharan Singh, Sardar Balwant Singh, Sardar Sohan 
Singh, Sadar Gurmukh Singh, Shri Kanwarbans Singh, 
Sardar Chanan Singh and Pandit Mangat Ram representing 
their individual cases. 


“No one appeared for Master Tara Singh or the Akali party. In a repott 
published in the Indian Express’ of December 12, 1961, Master Tara 
Singh was stated to have emphatically said that if the Commission per- 
_sonnel were changed, the Akali Dal would place its case of the Punjabi 
Suba before it. He further added:— 


“The only discrimination against the Sikhs was about the non- 
formation of the Punjabi Su 


The Government of India did not think fit to change the personnel of 
the Commission. The Commission, however, had received a letter dated 
December 1], 1961 typed on a letter paper with the printed letterhead 
of the “Akali Dal Delhi State, 115 Chandni Chowk” and purporting to 
have been signed in vernacular by one Dalip Singh, who was described 
as “P. A, to Master Tara Singh”. It read as follows:— 


“Dear Mr. Chairman, 


- You are requested to please extend the time limit till the 
end of March or April 1962 to enable the Akali Dal to present 
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their case; because for the present all the political parties are busy 
in the elections. We do not want to present anything in hurry 
but require some time for preparation. 


I think ‘there should be ‘no difficulty in granting extension 
of time. 


Thanking you, 


Sincerely yours,” 


The Commission considered it right to refer to the above letter and 
to enquire if anybody appeared on behalf of the Akali Dal in support 
of the application for further. time as prayed in that letter. There was 
no response. Two days later the Commission received a telegram followed 
by letter purporting to come from one Dalip Singh repudiating the 
genuineness of the abovementioned letter, Later on a gentleman who 


gave his name as: Dalip Singh saw the Secretary to the Commission and 
confirmed such repudiation of the earlier letter. 


Sardar Kartar Singh Chawla appeared in person and maintained that 
before he could put forward his case stated’ in the memorandum he. would 
insist on immunity and protection from the Official Secrets Act before 
any argument could be advanced by him as to the discrimination against the 
Sikhs by reason of the non-creation of the Punjabi Suba. As. the Commis- 
sion was not in a position to give him the required immunity and! pro- 
tection, he did not press his case. Sardar Bhagat Singh Chawla and 


Shri Abdul Gani Dar did not appear in support of their respective 
memoranda, 


The following questions were argued before the Commission as pre- 
/ liminary points, namely :— 


(i) whether charges of alleged discrimination against 
could be entertained by the Commission; 


(ii) whether individual cases of alleged discrimination were within 
the scope of this reference; 


non-Sikhs 


(iii)- whether the alleged discrimination against the Sikhs in the 
matter of ‘Transport licences in West Bengal or in the 
matter of land holdings in the Terai region of Uttar Pradesh 
fell within the terms of reference of the Commission; and 

(iv) whether the grievances of non-implementation of the Punjabi 


language in Gurumukhi script mentioned by the Nationalist 
Sikhs came within the purview of this Commission. 


YW 


The above questions depend for their answers on a true interpretation of 
the terms of the Government Resolution dated October 31, 1961. That 
Resolution runs as follows:—- 


RESOLUTION 


NEW DELHI 
The 31st October, 1961. 


“No. 40/12/61-Poll..—Various charges have been made about 
discrimination against the Sikhs in the Punjab. On August 28, 1961, 
the Prime Minister announced in Parliament that a high-level enquiry could 
be made to find out if there had been any such discrimination. In the 
Press communique issued by the Ministry of Home Affairs on October 
1, 1961, it was stated that it was considered advisable to appoint a 
Commission, The Government of-India have accordingly decided to 
appoint a Commission. 


2, The Commission will consist of Shri S. R. Das, Retired Chiet 
Justice of India, Dr. C. P. Ramaswamy Atyar and Shri M. C. Chagla, of 
whom Shri S$. R. Das shall be the Chairman of the Commission. 


3. The Commission will inquire into the general question of discrimi- 
nation and. examine any charges of alleged differential treatment of 
grievances of the Sikhs. 


4. The Commission may devise its own procedure for the work but 
will give an opportunity to the interests concerned to present their 
respective points of view before the Commission. 


5, The Commission will report its findings to the Government by 
the 3lst December, 1961.” 


It will be noticed that the preamble states that “Various charges have 
been made about discrimination against the Sikhs in the Punjab.” The 
Resolution then goes on to tefer to the announcement by the Prime 
Minister that a high-level enquiry Commission could be appointed to 
find out if there-had been any such discrimination which clearly suggests 
and means that the Commission has been appointed to deal with dis- 
crimination against the Sikhs in the Punjab. The operative part of the 
Resolution says that “the Government of India have accordingly decided 
to appoint a Commission.” In effect this implies the appointment by the 
Government of a Commission to deal with discrimination against the 
Sikhs in the Punjab for it follows from the word accordingly that the 
Government appointed the Commission for the above specific purpose. 
Paragraph 8 of the Resolution is in general terms but the words “dis- 
crimination”, “differential treatment” and! “grievances” of the Sikhs must 
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be construed with advertance to the intendment expressed in the preamble 
and in the operative clause, namely, “The Government of India have 
accordingly decided to appoint a Commission.” In other words, the 
general words “grievance of the Sikhs’ must be construed as grievances 
of the Sikhs in regard to or arising out of discrimination against them. 
as a community. The expression in clause 4 referring to “the interests 
concerned” must be understood as the interests concerned with the gene- 


ral question of alleged discrimination against the Sikhs as such in the 
Punjab. The result, therefore, is that + 


(a) substantive charges of alleged discrimination against non-Sikhs 
cannot be entertained by the Commission as falling within 
their purview; 

(b) clause 3 of the Resolution cannot be construed as enabling 
the Commission to deal with the alleged discrimination 
against the Sikhs outside the Punjab; 

(c) the discrimination, differential treatment or the grievances 
mentioned in clausé 3 are tobe read and understood with 
reference to the Sikhs in the Punjab as a Community and 
not as relating to individual Sikhs, 


We now proceed to deal with the preliminary questions urged before us 
in the light of the terms of reference) as construed 


above and as we 
understand them. 


As regards charges of alleged discrimination against non-Sikhs we are 
clearly of oninion that the same cannot be entertained by us as substantive 
cases and independently of charges of alleged discrimination against the 
Sikhs in the Punjab. If any case were put forward alleging discrimination 
against the Sikhs in the Punjab, those parties contesting that case might 
conceivably be permitted to allege discrimination against non-Sikhs 
only by way of rebuttal of the charges of discrimination against the Sikhs 
in the Punjab. In other words, they might have been permitted to plead 
discrimination against non-Sikhs only to disprove the case of discrimina- 
tion against the Sikhs in the Punjab. They cannot, we hold, be allowed 
to allege discrimination against non-Sikhs independently of the question 
of discrimination against the Sikhs in the Punjab. In view of the terms 
of reference construed as aforesaid we are unable to entertain the cases 


of discrimination against non-Sikhs as no case of discrimination against 
Sikhs has heen made or pressed before us. 


The individual grievances put forward before us refer to denial of 
employment, official promotions, fair allotment of lands and matters of 
dismissal from service or the like. Some of these cases refer to a period 
before or immediately after the partition of the country in 1947. It is 
true that discrimination against individual Sikhs may go to make up a 
general case of discrimination against the Sikhs as a community. But 
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the memoranda submitted before us are very few and there. are also 
memoranda filed by non-Sikhs making similar complaints. Stray cases 
of injustice against individuals cannot ipso facto be accepted. as discri- 
mination against the community to which he belongs. Apart from the 
question of construction of our terms of reference outlined above, the 
investigation of such individual grievances would properly be a matter 
either for the Public Service Commission or for the Courts, involving 
examination of materials and witnesses. This Commission cannot sit in 
judgment upon the decision of the appropriate authorities, executive or 
judicial. A writ procedure may be appropriate where it is alleged that 
individual rights and privileges have been infringed by reason of discri- 
“mination contravening the provisions of the Constitution. We are, there- 
fore, of opinion that it is not possible for us to deduce from such instances 
‘any general conclusion of discrimination against the Sikhs as a community 
‘in the Punjab. 


The question of refusal to grant transport licences by the West Benga] 
Government to the Sikhs and*the eviction of Sikhs from land in the 
Terai region of Uttar Pradesh obviously are outside the scope of our 
reference for, these do not constitute discrimination against the Sikhs 
in the Punjab. But that strict construction apart, in those two States 
there is no problem of Sikhs versus non-Sikhs. What has happened is 
that the respective Governments concerned have tried to do something 
for the benefit of citizens oiher than Sikhs who, they considered, had not 
had a fair chance in the matter of obtaining transport permits or allotment 
of land for cultivation. Giving»a fair chance to every section of citizens 
and particularly to bring about nationalisation of an essential trade or 
a public utility service cannot ipso facto, be called a discrimination against 
any particular community. If there is discrimination at all, it is against 
non-Bengalis in one case and against the non-Terai peasants in the other. 


The question which has been seriously urged and equally earnestly 
contested before us relates to the case made by the Nationalist Sikhs of 
non-implementation. of the Regional Formula and introduction of the 
Punjabi language in Gurumukhi script upto the Secretariat level. It is 
to be noted that no memorandum has been filed on behalf of the Akali 
Dal or any other community alleging discrimination against the Sikhs as 
such. Indeed the statements made by Master Tara Singh as early as 
June 19, 1947 and January 21, 1955, and referred to by Shri Virendra of 
the Hindi Raksha Samiti in the course of his arguments were that the 
real grievance of Master Tara Singh and the Akali Dal was the non- 
formation of the Punjabi Suba. As a matter of fact in his statement 
made on January 21, 1955 Master Tara Singh stated categorically that he 
did not believe in a linguistic Punjabi State but wanted a Sikh State. To 
the same elfect is the statement of Master Tara Singh reported in the 
Indian Express in its issue of December 12, 1961, that the only discrimi- 
nation against the Sikhs was about the non-formation of the Punjabi 
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Suba. The demand by Master Tara Singh, therefore, was not based on 
any emphasis on the Punjabi language but his argument, in substance, 
was that the Hindus had got a State, the Muslims had got a State and,. 
therefore, the Sikhs must have a State for themselves, This is, however, 
a question which has not been referred to this Commission. 


In the statement filed on behalf of the Nationalist Sikhs, the Natio- 
nalist Sikhs stated categorically and emphatically that the Sikhs as a 
community have no grievances arising out of discrimination under any 
of the four heads referred to in their memorandum, namely, 


(1) Constitutional and legal, 
(2) Political and Social, 
(3) Public Services, and 


(4) Government patronage to business and industry. 


The Nationalist Sikhs concede that there is nothing whatsoever ur 
the Constitution of India or in any law passed by any legislature which 
has denied equal treatment to the Sikhs or an honoured place to the Sikhs. 
as citizens of India. Every adult Sikh, man or woman, has the right to 
vote and to practise and propagate his or her religion. The Nationalist 
Sikhs maintain that in the Punjab Legislature as well as in the Parlia- 
ment the Sikhs have political representation commensurate with their 
historical and social importance. Though they are only 34 per cent im 
the Punjab population, their representation in the Punjab Cabinet ever 
since independence has been 40 to 50 per cent and they had always had 
a Sikh in the Central Cabinet ever since 1947. The present Chief Minis- 
ter of the Punjab is a Sikh. There is a Sikh Governor of an Indian State 
and several Sikh Ambassadors and holders of important political posi- 
tions. The Sikhs in and outside the Punjab are an honoured part of 
the Indian Society. As regards representation in public services, the 
Sikhs cannot have any grievance as the figures show, if anything, that 
they are over-represented. “Except for a few sporadic cases of injustice: 
immediately after the partition, the Nationalist Sikhs have not been able 
to find any case for grievance under this heade In other important ser-. 
vices like engineering, medical, veterinary, revenue, co-operation, judi- 
ciary and administrative services their number is in no way less than what 
their population warrants. They believe that they are maintaining their 
historic position in the Indian Army both in the officers rank and in the 
men’s rank. As regards the grievance that there are no industrial under- 
takings in the Punjab, the Nationalist Sikhs recognise that it is not a 
grievance of the Sikhs alone. If there had been any grievance, it is of 
all the Punjabis. Factually, it.is not correct as pointed out by some of 
the other parties, because, there is a big fertiliser factory in Nangal, next 
in importance to Sindhri. Further a number of industries are being 
started round about Delhi within a belt of 18 miles of the capital city. 
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The figures given by the Haryana Lok Samiti and the Punjab Hindi 
Raksha Samiti and also by the Punjab Government in their respective 
memoranda fully support the view that the Sikhs as such cannot com- 
plain of discrimination under any of the four heads mentioned above. 
This clearly disposes of the case sought to be miade out by Sardar Bhagat 


Singh Chawla. The only grievance that the Nationalist Sikhs have 


stressed before us is based on (a) a non-use of the Punjabi language as. 
the official language of the Punjab State at the Secretariat level to which 
the Government stands committed and (b) the non-implementation of 
the Regional Formula which the Government claims they have done. 
Accordnig to the Nationalist Sikhs the whole trouble in the Punjab 
would be set at rest if the Regional Formula had been scrupulously and 
promptly applied. Reference is made by the Nationalist Sikhs to the 
observation by the Prime Minister that Punjabi is the dominant language 
of the Punjab and the observation made by Malik Hardit Singh reported 
in the Times of India in its issue,of October 5, 1961 and the joint state- 
ment of Sardar Teja Singh, former Chief Justice, PEPSU and Sardar Ujjal 
Singh, former Finance Minister of Punjab reported in the Times of India 
on September 10, 1961 and finally to the editorial in “Jathedar” in its 
issue of October 28, 1961 to the effect that if the Regional Formula had 
been implemenited..in the spirit in which it had been conceived by the 
Central leadership under the guidance of Pandit Jawaharlalji, then no 
further trouble would have arisen in the Punjab. The question of divi- 
sion of the Punjab into two regions, Hindi and Punjabi, the Sacher 
Formula and the Regional Formula and the setting up of the Regional 
Committees have been very severely criticised and opposed by the All- 
India Bharatiya Jan Sangh, the Haryana Lok Samiti and the Punjab 
Hindi Raksha Samiti. They maintained that although Punjabi is under- 
stoad by the vast majority of people in the Punjab, it is nothing more 
than a. spoken language, or a mere dialect. They maintain that the 
demand for a Punjabi Suba has been given a new twist and is now pre- 
sented in the garb of a demand for the Punjabi language in Gurumukhi 
script. Gurumukhi is a religious script of the Sikhs and cannot be foist- 
ed on non-Sikhs. Formerly Punjabi used to be written in Persian, 
Devnagri and Gurumukhi scripts and there is no reason why a scriptural 
script should be made compulsory. It has been further pointed out to us. 
that in the interest of the Punjabi language itself it would be a mistake 
to insist on Gurumukhi as the only script For the purpose of our 
Report, it is not necessary for us to express any opinion one way or the 
other, for we hold that the case put forward by the Nationalist Sikhs 
regarding the non-implementation of the Regional Formula cannot be 
said to amount to a complaint of discrimination against the Sikhs. All 
that it implies is that certain decisions taken by the Government which 
they approve of as being in their favour are not being implemented fast 
enough and their only grievance is that they are not getting all the fruits 
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of their victory. This, we feel, is not a case of discrimination at all so 
as to come within the purview of our Commission. There are strong 
arguments advanced before us on both sides but we express no opinion 
on their respective merits, for we do not conceive ourselves to be a 
language Commission. Accordingly we simply draw the attention of the 
Government, to the memoranda filed by the respective parties for such 
consideration as they may think fit to bestow on them and to take such 
action on them as they think fit to do. 


It is clear from what has been stated above that the Commission, 
which was constituted mainly, if not exclusively, by reason of the agi- 
tation carried on by Master Tara Singh and his Akali Dal and the 
demands made by them, can only record the fact that no formal com- 
plaint of discrimination against the Sikhs in the Punjab has been placed 
before it. The Commission records the fact that none of the individuals 
or organisations that appeared before it has alleged any discrimination 
against the Sikhs in the Punjab as such and these have, in fact, expressly 
repudiated that there has been any such discrimination. In the result 
the Commission holds that, on the materials before it, no case of discri-. 
mination against the Sikhs in the Punjab has been made out. 


The statements filed by various persons and associations before this. 
Commission are annexed hereto as an Appendix. (Not published). 


S. R. DAS, 
Chairman. 
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